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9 OPTOMETRYEXAMINING BOARD Opt 5.08
Chapter Opt 5
UNPROFESSIONAL CONDUCT
Opt5.01 Intent. Opt 5.10 Patient records.
Opt 5.02 Definitions. Opt5.11 Verification.
Opt 5.04 Improper use of title. Opt 5.12 Delegation and supervision of unlicensed persons.
Opt 5.05 Change of address. Opt 5.13 Unprofessional advertising.
Opt 5.06 Inspection. Opt 5.14 Disclosure.
Opt 5.07 Adequate equipment. Opt 5.15 Conduct.
Opt 5.08 Performing minimum eye examination. Opt 5.16 Contact lens prescription release.
Opt 5.09 Performing minimum examination for fitting of contact lenses.

History: Chapter Opt 7 ais existed on January 31, 1971 was repealed, and a né&1-90xcr. (intro.) and (1), renum. (1) to be (1m) and dRegistey Septemberl997,
chapter Opt 7 was creatdtegisterJanuary1971, No. 18]lefective 2-1-71; chap  No. 501, eff. 10-1-97;,CR 01-060renum (1), (Im) and (2) to be (2) to (4) and am.
ter Opt 6, Issuance of License as it existed on August 31, 1985 was repealed and ¢Ayr. (1), Register December 2001 No. 5&f. 1-1-02;,CR 05-036cr. (5) Regis-
ter Opt 7 was repealed and recreated as chapter Gatfister August, 1985, No.  ter January 2006 No. 60&f. 2-1-06;CR 06-16: cr. (6) Register May 2007 No.
356, effective 9-1-85; Chapter Opt 6 was renumbered Chapter Ope&tied April 617, eff. 6-1-07;CR 13-017 am. (4) Register November 2013 No. 69%ff.
1,1989. 12-1-13.

Opt 5.01 Intent. The intent of the board in adopting the opt 5.04 Improper use of title. It shall be unprofessional
rulesin this chapter is to establish minimum standards of condyginductfor an optometrist to use the title “Doctor”, or the initials
for optometrists and to specify reasons for taking disciplinarpy” “in printed form unless the optometrist has been granted the
aclﬁ!()tnagaclnsé a~“tcepsee{ 1985, No356 ef. 9-1-85 Redist title of doctor of optometry bgn optometric college and unless

Istory: I. Register August, , NO el. 9—1-o5; renumRegister, H H H H H H H 3
March,1g89, No. 33991?. 4—1989; r(1), renum. (2) to be Opt 5.02egister.8egptem theOptomemSt Indlcates.m print in the same communicatian
ber,1997, No. 501ef. 10-1-97. he or she is an optometrist.

History: Cr. Register August, 1985, No356 eff. 9-1-85; renumRegister,

Opt 5.02 Definitions. As used in this chapter: March, 1989, No. 399eff. 4-1-89; amRegister,September1997, No. 501ef.

10-1-97.

(1) “Contactlens prescription” means a prescription order for
a contact lens that includes all of the following: Opt 5.05 Change of address. An optometristshall

(a) The specifications needed to adequately duplicate a con{agérm the board of any change in addresshange in location
lens. of practice. It shall be unprofessional conduct to fail to comply

(b) The name, signature and license nhumber of the prescribimigh this section.
optometrist. History: Cr. Register August, 1985, No356 eff. 9-1-85; renumRegister,

(c) The date of the prescription. March, 1989, No. 33pef. 4-1-89.

(d) The Qa_ue of expiration. . Opt 5.06 Inspection. It shall be unprofessionabnduct

(e) Provisions for a reasonable number of refills. for an optometrist tdail to furnish to the board upon request infor

(2) “Extended-wearcontact lenses” means contact lensesation concerning themode and location of practice. Every
which have receivedfederal food and drug administrationoptometristshall permit the board or a board representative to
approvalfor marketing for extended wear and are prescribed fgispecthis or her dice, equipment and records during regular
use on an extended wear or overnight schedule. office hours.

Note: Extended-weacontact lenses reqL_Jire premarket approval under section History: Cr. Register August, 1985, No356 ef. 9-1-85; renumRegister,
5150f the Federal Food, Drug and Cosmetic R4tUSC 360¢1985). A copy of March, 1989, No. 399ef. 4-1-89; amRegister,September1997, No. 501ef.
this provision is available ahe board dfce located at 1400 Eastashington Ae-  10-1-97.
nue,PO. Box 8935, Madison, WI 53708.

(3) “Grosslyincompetent” as that term is used id49.07 (1)
(b), Stats., means the failure of a licensee or certificate holde
exercisethat degree of care and skill which is exercised by t
averagepractitioner who holds the same type of license or certifi; . the minimum eye examination specified irOgt 1.02 (5)
cate, actlng_ n thea_me or Slm”ar_C"Cl_"mStance_S: Grossly incom History: Cr. RegisterAugust, 1985, No. 35@f. 9-1-85; correction made under
petentspecifically includes the inabilityo proficiently operate s.13.93 (2m) (b) 7., StatRegister June, 1986, No. 368enum.Register March,

equipmemand instruments described iert 5.07 1989,No. 399 ef. 4-1-89; correction made under s. 13.93 (2m) (b) 7., SRagis-
u L . . ter, March, 1989, No. 39@&m.Register June, 1990, No. 414ef. 7-1-90;am.Regis-
(4) “Lens prescription” means written or electronic order ter, September1997, No. 501ef. 10-1-97.

thatcontains the specifications for ophthalmic materials for a par

ticular patient for the purpose of treating the refractive orfunc opt 5.08 Performing minimum eye examination.

tional abilities of the visual system or the enhancement of visual Exceptas provided in sulf2), it shall be unprofessional con

performance. duct for an optometrist to fail to perforrthe minimum eye
(5) “Limited eye screening” means an event where no-spesxaminationat any of the following:

tacleprescrliptiqn, contact (Ijens prescriptiont@atment or man () The patiens initial examination with the optometrist.

ageme“nt.p anis 9enerate ’ . . (b) Any examination conducted motiean one year after a
(6) "Signature” means a handwritten madt an electronic inimum eye examination

sound,symbol, or process attachexor logically associated with A ination f .th fit f tact |

a recordand executed or adopted by a person with the intent to(C) An examination for the fitting of contact lenses.

signthe record. (2) It shall not be unprofessional conduct to fail to perform the

History: Cr. Register August, 1985, No. 35@&f. 9-1-85; emag. ct (1), ef. Minimum eye examination in the following instances:

12-17-85renum. (1) to (3) to be (2) to (4), €t), RegisterJune, 1986, No. 366f. ; f P ;
7-1-867enumRegister March, 1989, No, 39@f. 4-1-89; renum. (1), (3) and (4) __ (&) Where the patient refuses or is unablpadicipate in any

to be Opt 1.02 (1), (4) and (5), (2) to be (1)(2), RegisterJune, 1990, No. 414f. = procedureof the minimum eye examination.

Opt 5.07 Adequate equipment. It shall be unprofes
'IBnalconduct for an optometrist to fail to have in good working
deradequate equipment and instrumerstsire necessary to per
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Opt 5.08 WISCONSINADMINISTRATIVE CODE 10

(b) At an examination fothe diagnosis and management ofacy with which the prescription of the lenses dispensethby
eyedisease or for the removal of superficial foreign bodies frooptometristor the optometrist’ employer is compounded and to
aneye or from an appendage to the eye. recordthe verification as required in@pt 5.10 (1) (d) In the case

(c) Where written verification of all examination findings ha®f contact lenses, it shall henprofessional conduct to fail to
beenreceived from a licensed optometrist orcghthalmologist includein the record the parameters and any available lot number
statingthat he oshe has performed a minimum eye examination, (2) It shall be unprofessional conduct for an optometrist to
asdefined in sOpt 1.02 (5) for the patient within the 90 day deliver ophthalmic lenses if thenses do not meet requirements

periodimmediately preceding the date of the patewnisit. setforth in Table 1, ANSI Z80.1-1995, requirements for first—
(d) Where a limited eye screening is performed. quality prescription ophthalmitenses, approved January 3, 1995,
History: Cr. Register August, 1985, No356 eff. 9-1-85; renumRegister, DY the American national standards institute, inc.

March, 1989, No. 399efi. 4-1-89; r and recrRegistey April, 1996, No. 484ef. Note: The standard incorporated abaereference may be obtained from the

5-1-96;am. (1) (intro.)(b), (2) (intro.) and (a), c2) (c),Register Septemberl997,  Standardsnstitute located atllWest 42nd Street, Newovk, NY 10036. A copyf
No. 501, eff. 10-1-97;CR 05-036 cr. (2) (d)Register January 2006 No. GGf. the Standard is on file at the boardicé.
6.

2-1-0 History: Cr. Register August, 1985, No356 eff. 9-1-85; renumRegister,
March,1989, No. 399eff. 4-1-89; am. (2)Register Septemberl997, No. 50.1ef.
Opt 5.09 Performing minimum examination for fit - 10-1-97.
ting of contact lenses.  Except incases where the patient is ) o )
unableto participate, it shall be unprofessiomainduct for an ~ Opt 5.12  Delegation and supervision of  unlicensed
optometristo fail to perform an examination as defined iDgt  persons. It shall be unprofessional conduct for an optometrist
1.02(4) in the fitting of contact lenses for a patient. to do any of the following:

1H3|)s$03r>(/2 C)L(E)egistgﬁggusp t19i35, No.lgggﬁ.N 9—13—686%: corrt—:éctiontma'\cAie u?]der (1) Delegatethe prescribing of pharmaceutical agents, or the
S. . m o atsxeqisteyJune, , NO. num.registey viarcn, H H
1989,No. 399 ef. 4-1-89; correction made under s. 13.93 (2m) (b) 7., SRagis- removalof foreign bodies from an eye or from an appendage to

ter, March, 1989, No. 39%m. Register June, 1990, No. 414f. 7-1-90. theeye, to an unlicensed person.
(2) Delegatethe performance of tasks related to the practice

Opt 5.10 Patient records. (1) It shall be unprofessional of optometry to an unlicensed person that exceed that person’
conductfor an optometrist to fail to record and include in eackompetenceeducation, training, or experience.

patient'srecord the following information: (3) Fail to exercise supervisiaover an unlicensed person, as
(&) Name and date of birth of the patient. providedunder sOpt 1.03
(b) Date of examination and examination findiniggluding History: Cr. Registey August, 1985, No356 eff. 9-1-85; renumRegister,
a clear and legibleecord of the tests performed, the resultgge e N 88t Y TREETNS vt armairo (3) Register
obtained,the prescription ordered and the patiefilr andnear may 2007 No. 617ef. 6-1-07.
visual acuity obtained with the prescription ordered.
(c) Date of the prescription. Opt 5.13 Unprofessional advertising. (1) Unprofes-
(d) Lens verification of lenses dispensed, including the dategpnal advertising means any false, fraudulent, misleading, or
verificationand identification othe person verifying the lenses.deceptivestatement made to the public by an optometrist, includ

(e) Name, signature and license number of the examinifitf Statements that:

optometrist. (a) Create false, fraudulent, or unjustified expectations of
(2) It shall be unprofessional conduct to fail to maintaiffvorapleresults. _ _ _
patientrecords for at least 6 years. (b) Make comparisons with other optometrists which are false,

(3) In any instance in whicla lens prescription may havefraudulentmisleading, or deceptive. .
changedis outdated or may become outdated it shall be unprofes () Contain representations that would be likely to cause-a rea
sionalconduct for an optometrist to fail to print or stamp acrosnableperson to misunderstand or be deceived.
theface of theprescription,“Vérning: This lens prescription may  (2) No licensed optometrist may:
be outdated and may not be relied upon for proper fit and correc (a) Seek to obtain patients by advertising or other forms of

tion” or, “Warning:This lens prescription expireson____,  gojicitation in a manner that is false, fraudulent, misleading, or
andmay not be relied upon after this date for a proper fit or corrggaceptive;

tion” or, “Expired.” A lens prescription order shall be signed by

a licensed optometrist, and the words “lens prescription” writteq) - L . .
or typed on the face of the order G firm advertising ina manner that is false, fraudulent, mislead

Note: Federal Tade Commission Ruless CFR 315.3and 16 CFR 456.4a) Md» OF deceptive. _ .
requirethe release of spectacle and contact lens prescriptions. UmMjgrs16 it History: Cr. Register August, 1985, No356 eff, 9-1-85; renumRegister,
is unprofessional conduct for an optometrist to fail to release, at no cost to the pati ,Chvlg?fg’ cl)\lo. 3999917- 4-1-89; am. (1) (a) and (RRegistey September1997,
acopy of the patiers’ contact lens prescription following release of the patient fro 0.°50] efl. 10-1-97.
contactlens fitting and initial follow—up care.

(4) It shall be unprofessional conduct for an optometrist to fail Opt 5.14 Disclosure. (1) It shall be unprofessional con
to release a patiestrecords in accordance withlgl6.83 Stats. ductfor an optometrist to fail to provide to any patiesteiving
It shall also be unprofessional conduct to release th@iessrip  extended—-wearontact lenses a separate, written disclosure in not
tion specificationsontained in the patient records without indilessthan 12 point type, which includes the followilzgnguage:
catingthat those specifications do not constitategal prescrip  “As with any drug or device, the use of extended—-wear contact
tion and that lenseare not to be filled or dispensed from thatensess not without risk. A small, but significant, percentage of
record. This may be done by stamping or writing on the face ¢idividuals wearing extended-wear lenses devepapentially
therecord containing thkens prescription specifications, “This isseriouscomplications which can lead to permanent eye damage.
NOT a prescription and shall not be used to dispense lenses.!f you haveany unexplained eye pain or redness, watering of the
" Hisﬁolrg:S gc,\z. Rggésgfr4ALljgg3t, 198(2,) Nzgsg ei_f.t9—}—85;lgagnoun,:|Regi%?r, eyeor diS(lzhige,cloudy or foglgy vision,ddecrlc(ease in vision or-sen
arch, 1983, No. - 4-1-89, am. (3), cl4), Registes June, . No. 418t gijtjvity to light, remove your lenses and make arrangements to see
G oaa e e e b N ot oo 1071 9TCR your eye-care professional before wearing your lenses again.
Regularinspection by a licensed eye—-carefessional is imper
Opt 5.11 Verification. (1) It shall be unprofessional con tantto evaluate your eyes’ tolerance of extended wear lenses.”
ductfor an optometrist to fail toerify, or fail to ascertain thata  (2) The disclosure shall in addition indicate that a regular
delegateof the optometrist verified, before delivergtheaccud  scheduleof cleaning and disinfection is necessary and indicate a

(b) Maintain a professional relationship with any other person
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11 OPTOMETRYEXAMINING BOARD Opt 5.16

recommendedchedule of follow-umppointments for evalua azg%mNReggterilfw?Bchi 159789, No. 39%f. 4-1-89; am. (4)RegisterSeptember
tion of adaptation to contact lens wear No. 503 eff. 10-1-97.

(3) Information about replacement lenses, serviagree Opt5.15 Conduct. (1) It shall be unprofessional conduct
ments warranties, refunds and otHassiness items should not befor an optometrist to engage in any practizeconduct which
partof the required disclosure. Instructions for proper lens cacenstitutesa substantial danger to the health, welfare, or safety of
andrecommended solutions should also be distributed separatelgatient or the public.

(4) Thedisclosure shall be signed by the patient prior to the (2) It shall be unprofessional conduct for an optometrist to
patient'sreceipt of the lenses. If the patient imimor or incompe engagein conduct in the practice of optometry which evidences
tent,the patiens parent or legal guardian shall sign the disclosurelack of knowledge or ability to apply professional principles or
The patient orthe patiens parent or legal guardian, if the patienskills.
is a minor or incompetent, shall be given a copy of the disclosurefistory: Cr. Registey September1997, No. 50]eff. 10-1-97.

anda signed copy of the disclosure shall be placed in the patient0|Ot 516 Contact lens prescription release. it shall be

record of the individual for whom the lenses are dispensed. . ' -
. . unprofessionatonduct for an optometrist to fail to release, at no
(5) An optometrist may dispense replacemextended-wear :qstto the patient, a copy of the patieontact lens prescription

lenseswithout providing the written disclosure required in subsq|owing release of the patient from contact lens fitting and initial
(2), if the patient for whom the lenses are dispensed already 'ﬂﬂfow—up care.

asigned disclosure form in his or her patient file. History: CR 01-060 cr. Register December 2001 No. 55. 1-1-02;CR
History: Emeaq. cr eff. 12-17-85; crRegisterJune, 1986, No. 366f. 7-1-86; 05-036 am.Register January 2006 No. 6&F. 2-1-06.
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